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Ruling

1. We have decided to examine both suits before us jointly, since the substantive

subject of both is identical, as shall emerge in the course of the deliberation.

We heard the arguments of the representatives of the Parties, and of the
President of the Appellant and of the Chairman of the Regional Elections
Committee in the United States, in June of this year. Shortly before the
completion of the presentation of their claims, a compromise proposal was
proposed and was due to be signed after consultations with the Parties. This
process took longer than expected or desirable, and only at the end of August,
after the Parties met the President of the Court in Basle, Switzerland, did the
latter learn that the Parties are unable to settle the dispute regarding the agreed
arrangement. On the same occasion both Parties completed the presentation of
their arguments before the President of the Court. This also explains the delay
in issuing this ruling, which was withheld as long as there was a chance that
the Parties might manage to settle their dispute amicably and restore harmony

to the Zionist movement in the United States prior to the 33rd Zionist Congress.

2. The following is no more than a summary of the essential details of each of the

suits:

a. One suit (labeled number 14/1/97) relates to a claim filed before us as
the first instance by the American Zionist Movement (hereinafter —
“AZM”) against the six organizations detailed in the heading of this
ruling, and which in this suit are the Defendants. The suit relates to non-
payment of the compulsory taxes imposed by the AZM on its members,

which include the Defendants. In the light of the failure to



comply with this obligation over the course of a number of years, it is
argued that they should be obliged to pay the compulsory taxes due as
detailed in Appendix B to the suit; in addition, it is argued that the
sanctions determined in the Constitution of the World Zionist
Organization and of the AZM, and in the relevant Regulations, should

be imposed on the organizations.

The second suit (labeled number 14/2/97) is the appeal of the AZM
against the decision of the Central Elections Committee dated March 26,
1997 in the matter of the appeal submitted by Mr. Reuven Shalom, who
was and is the representative of five of the six respondents (the exception
being Tsomet Techiya). This appeal effectively relates to the same
matter mentioned in para, a) above; the substantive question relates to
the respondents’ right to present lists of candidates to the Regional
Elections Committee in the United States prior to the 33rd Zionist
Congress despite the fact that for years they had not paid the compulsory
taxes imposed on them or complied with their obligation as a basic
condition for participation in the elections to the 33rd Congress. The
Central Elections Committee accepted the respondents’ appeal; for

clarity’s sake we enclose a copy of this decision as part of our ruling.

The five Defendants (who are also the respondents in suit 14/2/97)
submitted a statement of defense, were represented before us and made
their arguments in full; written additions to their arguments were also
submitted. Defendant 5, however (Tsomet Techiya USA) did not submit
a statement of defense or arguments and did not attend the deliberations,
although it was properly summoned to do so; with regard to this

Defendant we have decided to carry out the proceedings in absentia.



d. For the sake of uniformity, we shall hereinafter refer to the AZM as the
Appellant in both suits, and to the above-mentioned organizations as the

respondents.

3. The undisputed facts are that on December 5, 1996 the Regional Elections
Committee completed the enactment of regulations for the holding of
elections in the above-mentioned region. It submitted these rules to the
Central Elections Committee, which ratified them at its meeting on January
1, 1997. Approximately one month later, on January 30, 1997 the
representative of the Defendants asked the Chairman of the Regional
Committee what the basis was for the decision conditioning the capacity of
a list of candidates to participate in the elections to the upcoming Zionist
Congress on payment of membership fees to the Appellant. As suggested
by the Chairman of the Regional Committee on February 2, 1997, die
respondents submitted an appeal to the Central Elections Committee, which
discussed the appeal over the course of two meetings (February 27, 1997
and March 26, 1997), and reached the decision that the above-mentioned
condition is invalid, since it does not appear in Regulation 10(c) of the

Zionist Congress Election Regulations (see the appendix to this ruling).

The question is not, needless to say, whether or not the Central Elections
Committee interpreted this Regulation correctly. The appellant’s claim is
that the Committee made an error in seeing this Regulation as the source on
which the above-mentioned condition stands or falls, the argument being
that the Committee should find the source for this condition in other

provisions.



It is important to begin by emphasizing that a review of the deliberations of
the Central Elections Committees shows that an immaterial question was
indeed introduced into these deliberations and eventually came to dominate
the decision — namely, the question of the signatures of the referees required
for the submission of a list of candidates on behalf of an organization not
represented at the previous Zionist Congress. However, the decision of the
Regional Elections committee (as ratified by the Central Elections
Committee) did not essentially associate the payments to the Appellant by
member organizations with any particular number of signatures on the lists
of candidates; rather, it made a clear and sharp distinction between two types
of organization: a list of candidates on behalf of a body represented at the
previous Zionist Congress was conditioned on compliance with membership
payments to the Appellant, while lists of candidates on behalf of a body not

so represented were conditioned on signatures.

Before reaching the substance of the matter, the Appellant claimed that the
decision of the Central Elections Committee was faulty in that it was given
in response to an appeal submitted later than the two weeks (as required by
Regulation 13(b) of the Zionist Congress Elections Regulations) after
December 6, 1996, the date on which the Regional Committee made its

decision; the appeal was submitted at least two months thereafter.

We are not certain that this argument was made before the Central Elections
Committee. Today, after it has discussed the first respondent’s appeal and

made its decision, there is no justification for “turning back the clock.”



We may now proceed to the substance of the matter. No one disputes that a
method of elections determined by the Regional Committee in accordance
with Regulation 13(a) of the Zionist Congress Elections Regulations must
be consonant with the Constitution and with the Regulations for the
implementation thereof, nor that the provisions it established in accordance
with Regulation 14(a) therein must be consonant with the Constitution, with
the Regulations for the implementation thereof, and with the above-

mentioned Election Regulations.

It should further be assumed (and, for this purpose, it is immaterial whether
the Regulations for implementation and the Elections Regulations are on the
same normative level or differ from each other in terms of validity) that on
such a principled matter of the right to be elected as a delegate to the Zionist
Congress (whether the limitation of the right to be elected or the conditioning
thereof), the answer to the question may be drawn only from the
Constitution. Thus the question of the interpretation of Regulation 10(c) of

the Elections Regulations is removed, whatever the content thereof.

7.The main argument of the Appellant is that the source of the condition
imposed by the Regional Elections Committee is to be found in Article
5(1)(c) of the Constitution, according to which “any body or individual
affiliated to or associated with one of the factions of the Congress must be
a member of the national Zionist organization (the federation of the relevant
country) or be affiliated thereto, according to the Constitution of the
federation of the relevant country” (our emphasis). The Constitution of
the Federation, which is part of the material presented to this Court (after it
was read before the Central Elections Committee at its meeting on February
27, 1997 by the Chairman of the Regional Elections Committee) imposes
the duty of payment of membership fees on bodies that are members of the

Federation. A member “in accordance with the Constitution of the



Federation,” the argument proceeds, is a member who has properly paid its
membership fees. If it has complied therewith, it may be affiliated to or
associated with one of the factions of the Congress; if it has not complied
therewith, it is not entitled to be affiliated to or associated with a faction of
the Congress — in other words, it is not entitled to submit a list of candidates
for the elections to the Congress. Moreover, to date the above-mentioned
condition has appeared in all the decisions of the Regional Elections
Committee (as ratified by the Central Elections Committee), and at least in
the elections for the 31 st Congress and for the 32nd Congress, and has been
universally respected and complied with. In recent years, however, the
respondent organizations have refrained from making the compulsory
payments imposed on them by the Constitution. Not only, concludes the
argument, did the respondents thereby impose on the other organizations the
burden of central Zionist activities in the USA, but there is also a real danger
of a crisis leading to the disintegration of such activities if others learn that
anyone who so wishes can make an exception of themselves and that those

who refuse to pay eventually benefit from their actions.

The respondents dispute that the Appellant is the national Zionist
organization (Federation) and, accordingly, they do not believe that they are
obliged to be members thereof in order to be affiliated to or associated with
one of the factions of the Congress; alternately, they do not believe that the
membership mentioned by the Constitution is conditioned on payment of
membership fees or is in any way lessened by non-payment of membership
fees. Each of these two alternatives leads the respondents to take the view
that the payment of membership fees to the Appellant is not a condition for
the submission of a list of candidates.

Article 7(a) of the Constitution shows that the manner of organization of the

World Zionist Organization and of the institutions thereof is essentially



according to countries; in each country, there is a single Zionist Federation.
The path to all the institutions of the Organization, including the Zionist
Congress, passes through the Federation of the country of origin. Just as no
body affiliated to the Congress may pass over the Federation, neither is the
latter entitled to close its doors to such a body. Such a mutual affinity makes
It impossible to interpret Article 5(1)(c) of the Constitution as providing
for formal membership of the Zionist Federation by way of a sleeping

partnership awoken once every five years.

To move from the general level to specifics, the Appellant has functioned for
years as the Zionist Federation in the USA. There is no evidence that it has
moved from this status and no other body claims this umbrella status. Article
5(1)(c) of the Constitution does not confine itself to mere membership of the
Federation, but goes on to require that this membership shall be “in
accordance with the Constitution of the Federation.” Does this additional
comment also include payments by member organizations to the Federation?
Not only would it otherwise be denuded of any purpose, but this is also
pertinent on the principled level. A perception connecting membership with
compliance with financial obligations is not the invention (whether recent or
applying for decades) of the Regional Elections Committee, but appears
frequently in the Constitution of the World Zionist Organization (Articles
60A-62) and in the decisions of this Court. Once the argument in the Central
Elections Committee was diverted to the question of the applicability of
Regulation 10(c) to the Defendants (and this diversion was not the
appellant’s fault), all these considerations were overlooked.

Alongside the compulsory payments imposed by the updated Constitution of
the Appellant on the members of the Appellant, it further establishes that on
completion of a period of arrears of 18 months, the party in arrears shall be
considered to have suspended its membership therein (Section 6(2)).

Accordingly, the respondents claim (and at this point all the respondents are



in arrears in excess of 18 months) that since their membership has been
suspended, they are no longer obliged to pay for the period of suspension,
and that a body that has no obligation of payment can no longer be said to
have failed to comply therewith, in general or until the date established by

the Regional Elections Committee (February 1, 1997).

The Appellant responds to this, inter alia, by arguing that the condition for
the restitution of suspended membership is, from the date of establishment
(of the Appellant) and up to the present, the clearance of any debt
accumulated in the organization’s account; that al the respondents had
learned this fact through earlier periods of arrears; and that, just as regular
compulsory payments are the basis of membership “according to the
Constitution of the Federation,” so the clearance of an accumulated debt 1S
the basis of membership “according to the Constitution.” The Appellant
further claims that if the number of those refusing to pay membership taxes
during the years between each Congress grows, Zionist activities will be
completely paralyzed, and that those who ignore their debts and wish merely
to enjoy the right to be elected in Congress years, without complying with
their obligations in accordance with the Constitution and the Regulations,
should not be rewarded. The Appellant noted in passing that in effect no
rights are denied to those whose membership is suspended except the right

to elect to the institutions of the Appellant.



In this dispute, too, the Appellant is in the right, though not necessarily
because of its last remark above. To move from the minor to the major point,
membership “in accordance with the Constitution of the Federation” is an
expression of a legal situation, not an invitation to discuss the question as to
whether mutual obligations in the Constitution of the Federation are
connected or independent, whether a particular organization received due
returns for the compulsory payments it made, or whether it was deprived of
benefits relative to others. Secondly, and more importantly, the determining
point is not the content of the condition for the restitution of suspended
membership, but rather suspension as a concept. Suspension does not nullify
membership, and a body whose membership is suspended is not thereby
waived of any obligation, but rather the rights accruing from membership

are suspended pending compliance with its obligations.

The comments up to this point are on the level of principle, and based on the
assumption accepted by all involved (the Parties and the Court) that the
Defendants (respondents) were all represented at the last Zionist Congress
and that, at least since then, they had been included in the member
organizations of the Appellant. We lately learned, however, that one of the
respondents — Friends of Likud — was not represented at the previous
Congress; the party that was so represented, as part of the USA delegation
to the Congress, was Likud USA. In a notification dated November 13, 1995
received by the Appellant from the World Likud Movement, it was requested
not to see Likud USA as the formal branch of the Likud in the USA, but
rather to treat Friends of Likud as the representative organization of the
World Movement in the USA. The Appellant respected this notification,
both in its negative and its positive components. This summer, the same
Likud USA appeared and demanded its rights as a body represented at the

previous Zionist Congress. In a decision dated July 24, 1997, the Central

10



Elections Committee accepted this demand, basing on this recognition a
further decision retroactively extending the deadline for the submission of
lists of candidates forwarded to the Regional Elections Committee. This
decision remained unchanged in an appeal against the decision of the Central
Elections Committee (case 14/6/97). Now, in a letter submitted to the
President of the Court together with the additional arguments, the Defendant
(and the respondent in the appeal) Friends of Likud raises an additional
claim, contrary to its previous one: the provisions that apply to it are now
not those applying to bodies that were represented at the previous Zionist
Congress, but those applying to bodies that were not so represented , i.e.
Regulation 10(c) of the Elections Regulations, evidently the only one with

which the body is willing to apply.

What is the legal situation prior to the Congress regarding an organization
not represented at the previous Congress, but which was recognized as a
member of the national federation at some stage thereafter? The former status
obliges the body to comply with Regulation 10(c) of the Elections
Regulations, while the latter status obliges the body to comply with its
financial obligations toward the national federation. These demands are not
mutually exclusive, since their goals differ. There is no justification for
arguing that a body not represented at the previous Congress is exempted
from its obligations as a member of the Federation. While in a given case
certain difficulties might arise in implementation, the solution lies not on the
level of principle but in the Constitution of the Federation and in the Election

Committees, if the matter was brought before them.

To move from generalities to specifics: The Appellant was entitled to deduce

from the notification of the World Movement that Friends of
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10.

Likud was replacing the original faction, Likud USA, for all intents and
purposes. The Appellant acted in accordance with this understanding for
along period. We, too, made the same assumption throughout the
deliberations until the said letter was received on August 28, 1997. Even if a
situation was created in which Friends of Likud was charged according to a
representation key not in its position, the origin of this situation lies solely in
the fact that it did not raise its new argument at the Regional Elections
Committee, the Central Elections committee, or in its response to the appeal.
Thus is did not allow the Regional Elections committee to decide on such an
argument, and accordingly it could not appeal against a decision that was not
made. In the current dispute between the Parties it is unreasonable to attribute
the latest development to either of the Parties; rather, each party should be
placed where it was prior to the above-mentioned presentation: on the one
hand, Friends of Likud should not be seen as a new organization for all
intents and purposes and should not be required to comply with Regulation
10(c); on the other hand, it should not be charged with payments for the
period before it had been recognized as a member of the Appellant. Thus the
change is, that the payments that are a condition for the validity of the list of

candidates shall only apply to Friends of Likud as of November 1995.

If we were meeting to deliberate on financial matters, we should finish at this
juncture. The question as to whether the respondents are capable of meeting
the condition imposed by the Regional Elections Committee is immaterial to
the dispute. However we, no less than the Parties, wish to ensure that the
next Congress will continue to reflect the complete character of the Zionist
Movement. We have heard, inter alia, that some of the respondents do not
take care to collect regular membership fees from their members. To this one
should add that we are deciding now, in September, what the Central

Elections Committee should have decided in

12



11.

12.

March, and — had the respondents made their appeal more rapidly — even
earlier. In this situation, it is desirable to extend as much as possible the date

for compliance with the decision of the Regional Elections Committee.

The result is that we accept the appeal of the Appellant in case 14/2/97 and
annul the decision for the Central Elections committee dated March 26,
1997, leaving in its place the decision of the Regional Elections Committee,
with one modification, namely — that the respondent Friends of Likud is
obliged only to pay membership fees from the period during which it was a

member of the Appellant, i.e., from November 1995 onward.

In the light of the said result in appeal 14/2/97, there is now no meaning to
the claim of the AZM (the American Zionist Movement) in case 14/1/97 in
which it appealed on the same subject and the same facts to oblige the

respondents to pay their dues through coercion.

This matter is exhausted by the result of this Ruling. For this reason, we shall
not elaborate on the claim made at the beginning of the deliberations by the
representative of the respondents, that this Court is not empowered to sit as
a court of first instance on such matters. As mentioned, in any case, and even
according to the respondents, this Court is empowered to discuss the appeal
against the decision of the Central Elections Committee (in case 14/2/97) in
accordance with the various alternatives in Section 49 of the Constitution of
the World Zionist Organization and Regulation 13 of the Zionist Congress
Elections Regulations. The issue in principle and the dispute were exhausted

in the appeal in this case.

13



13. During the course of the deliberations and while drafting the
compromise agreement, and in the letter of supplementary summations
(dated August 28, 1997), the Appellant expressed willingness to agree to
payment in installments if any of the respondents has difficulties clearing
the debt immediately and in a single payment, provided that half the debt is
cleared before the 33rd Zionist Congress and the remainder in installments
as agreed with the Appellant. We have noted this willingness and hope that

this will be welcomed by the Central and Regional Elections Committees.

Issued here in Jerusalem, September 21, 1997.

Copies of this Ruling will be forwarded to the Parties and their representatives by

fax and by mail.

) () )
Dr. M. Beisky, Judge (ret) G. Bach, Judge (ret.) Dr. Z. Cohen
President of the Court Member of the Court Member of the Court
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