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Zionist Supreme Court
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On the bench:
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In the matter: Appeals from 20 Area Election Committees and Zionist Federations around
the world (as per attached list) appealing against the number of mandates to the 33rd Zionist
Congress allotted them by the Committee for the Determination of the Number of Mandates:

-\Versus -

The respondent: The Committee for the Determination of the Number of Mandates in each
electoral area, according to Article 18 of the Constitution of the World Zionist
Organization
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Austria - Yaakov Grumberger
Australia - Frank Stein and Haya Mond
Uruguay - Dr. Yitzhak Goldman
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11. Canada - Kurt Rothschild and Adv. Brian Wine
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Those who were not present nor presented arguments:

12. Belgium 13. Brazil 14. Denmark 15. South Africa 16. Mexico 17. Chile 18. Colombia
19. Sweden 20. Switzerland

Representing the respondent: Mr. Reuven Shalom, Mr. Hanan Cohen



Judgement

1. We were presented with appeals from 20 Zionist Federations or Area Election
Committees, appealing against the number of mandates allotted to each by the Committee
for the Determination of the Number of Mandates to the 33rd Zionist Congress; the
Committee was convened according to Article 18 of the Constitution of the World Zionist
Organization, and will be referred to hereinafter as “the Committee”.

The names of the appellants appear on the front page of this judgement, however only 11
of them (as in page 1) were present to express their reservations and they presented their
cases. Regarding the remainder who were not present, we decided to deliberate in their
absence, and we considered whatever they put in writing.

Other than the arguments which were specific for each Federation, as justification for
accepting its appeal and adding one or two delegates for the 33rd Congress, a number of
arguments and complaints were heard against the Committee, regarding the timetable of its
operation and its decisions, and its considerations and decision- making methods,
disregarding the instructions of the Constitution and the Regulations for the
Implementation of the Constitution of the World Zionist Organization.

We will relate to two of these complaints in the opening of this judgement.

2. Delay in completion of the Committee’s work, and not giving notification in time of the
results of its calculation in dividing the mandates to each electoral area.

Regulation 2(c) and (d) of the Regulations for the Implementation of the Constitution state:

“(c) The Committee must complete its work no later than nine months prior to the
Congress.”
“(d) The Committee shall inform all the said areas of its decision by registered letter.”

There is no argument that the Committee did not complete its work on time
according to this regulation and therefore could not have given the required
notification immediately to all the electoral areas.

The letter of the Committee summarizing the results of its calculations which has been
presented to us bears the date of 1 Elul 5757 - 3 September 1997, meaning that it was
written on a date which was half a year later than what is required by the



above Regulation 2, since the 33rd Zionist Congress is to convene on December 23 1997.

From the letter itself and from the response of the Committee, we learned that the delay
was due to the Committee’s proposal at an early stage to increase the number of mandates
to the 33rd Zionist Congress convening 100 years after the First Zionist Congress, in order
to give appropriate representation to the rest of the countries of the Diaspora. An
appropriate draft resolution was even prepared, however the Zionist General Council was
not able to arrive at agreement among the various factions for passing an appropriate
resolution.

We are not convinced that the said explanation given by the Committee justified such a
long delay and tardiness in maintaining the timetable fixed in the regulations which must be
respected in order to provide enough time for the Federations to organize for the elections
in good time.

We feared that scrupulous observance of the dates set as stated could lead to serious and
undesirable results, particularly at the special Congress convening at the close of 100 years
after the First Zionist Congress.

In order to avoid this extreme result, and taking into consideration the good intentions of
the Committee regarding this special Congress, we asked the appellants who among them
believes that due to the above-mentioned significant delay it would be wise to declare that
it is impossible to convene the Congress on the planned date. No Federation believed so.

Only in these circumstances and in light of the uniqueness of the centennial year, and in the
absence of a request for this on the part of the appellants who would be able to organize
themselves properly, we do not in this instance draw far-reaching conclusions from the
delay, though we emphasize that this should not be a precedent, if a similar situation should
again arise.

3. Adifferent complaint heard from several of the appellants states that the Committee, as
it was making its considerations, did not take factors into account which it must consider
when calculating and dividing the number of mandates to each region, but operated
according to narrow arithmetic calculations and in this way did not fulfil its function

properly.

In this context, it must be recalled that according to Regulation 2(a) of the Regulations for
the Implementation of the Constitution, the Committee:

“will take its decisions after hearing representatives of the Executive (Organization
Department), giving consideration, inter alia, to the achievements of the Zionist Movement
in the electoral area with regard to Aliyah, education and culture, Organization,
membership and the contribution of the Zionists in the said area to the National Funds and
to the United Israel Appeal”.



It seems that in this context, the factors and considerations detailed in Regulation 2(a) were
not used by the Committee as the main factor for dividing the mandates and the complaints
of some of the appellants have basis. Here the failure can be pinned, at least in part, to what
happened at the 32nd Zionist Congress.

As recalled, the overall number of mandates to the 32nd Zionist Congress was increased
beyond 500 and the Constitution was amended on this matter on a one- time basis.
Accordingly, (and after reducing the delegates from Israel 38% and the delegates from the
United States 29%) the Committee had 209 mandates left to distribute to the rest of the
countries of the world. But when there was no agreement this time on increasing the
number of mandates to the 33rd Zionist Congress, the Committee had to return to the
previous system and divide up 154 mandates among the rest of the countries, leaving
another 11 mandates to the discretion of the Zionist Supreme Court for allocation following
deliberation on appeals. (See Article 17 of the Constitution.)

The Committee’s explanation of its method of distributing the 154 mandates is found in its
above-mentioned letter of 9 September 1997, where it is stated inter alia regarding the
operative section:

“At the meetings of the Zionist General Council, the factions were not able to arrive at an
agreement on this decision as we expected and there was no voting on this proposal.

| therefore convened the Mandates Committee and proposed the only solution possible at
this late date and with the existing constraints. Joining as co-submitter of this proposal was
Deputy Chairman of the Committee Reuven Shalom.

This proposal divides the 154 mandates to the rest of the world and allots 11 mandates to

the Zionist Supreme Court for distribution following the Court’s consideration of appeals

from the countries. The distribution of the 154 mandates is based on the distribution at the
32nd Zionist Congress and represents an equal cut throughout the world of 31%, from the
209 mandates distributed at the last Congress.

| have no doubt that this cut is difficult and does not send a positive message to the
countries. | would have preferred that agreement be reached on expanding the Congress
which would have allowed me and my colleagues on the Committee to distribute a number
of mandates to every country reflecting respect for the activity which you carry out. But the
Committee must fulfil the instructions of the Constitution, even if this comes late. We put
off our decision in the attempt, on your behalf, to expand the number beyond the time
allotted; today - it is impossible to wait any longer.”

So it is that if not the entire distribution at least the cut from the 32nd Zionist Congress was
done in an arithmetic way, a cut of equal percentage to all the Federations from the number
of mandates they received at the 32nd Zionist Congress.

4. This method is not acceptable to us since it is irreconcilable with Regulation 2(a) of the
Regulations for the Implementation of the Constitution quoted in the previous section.



To what do we refer? If the Committee had equipped itself with the appropriate data
regarding the status of the Federation regarding the factors outlined in Regulation 2(a)
which must be taken into consideration when dividing the mandates. Such data was not
presented to the Committee, and if almost every Federation tried to argue before the Court
that there was a large increase both in the number of members and the activities in all the
said areas, then we as well do not have the tools to examine this and in most cases rely on
oral declarations, except for those cases in which there is certainty about the increase in
population, aliyah, contributions to the Funds, etc.

It could be assumed that the Committee did not wish to be the factor for postponing the
date of the Congress, and thus concluded with the method of an equal arithmetic cut,
while assuming that no significant changes occurred in the Federations in those fields
between the 32nd Congress and the present one. We doubt that this assumption has
foundation, and the results of the elections which just took place in the United States can
serve as an example, as there is no similarity between the composition of the representation
within the Federation as a result of a general agreement arrived at for the 32nd Zionist
Congress and the results of the current elections.

We are aware that there can be criticism of the method of the Committee in carrying out an
automatic-arithmetic cut from the 32nd Zionist Congress, but perhaps, and in the
constraints of this late hour, this was the least harmful solution, compared to the necessity
of announcing the impossibility of holding the special Congress on time. And we do not
hide the fact that this Court as well feared such a result.

We must recall and note what was written by the President of the Zionist Supreme Court to
the Chairman of the World Zionist Organization that the enacting of a new constitution of
the World Zionist Organization must not be further delayed, one which would suit the
changes that have occurred in the WZO over the years. The appointment of a committee of
jurists which would be charged with this task is a pressing need.

5. According to the instructions of the Constitution, the Zionist Supreme Court has at its
disposal 11 mandates for distribution following deliberation on appeals of the Federations.
We have already noted that we also do not have the tools and investigated data for
examining the issues referred to in Regulation 2(a).

On behalf of the responding Committee, it was proposed to us indistinctly that this Court
make a new division of the mandates since this could be accepted by all. We rejected this
idea on the spot since under no circumstances do we see ourselves authorized to take the
place of the Committee which is empowered with the authority according to the
Constitution and the Regulations. Furthermore, the Court has no tools for this and no
additional mandates at its disposal.

We requested that the representatives of the respondent suggest a method of using and
allotting the mandates at the Court’s disposal, taking into consideration the information
held by the respondent and after the representatives of the respondent together with us
heard the case of each Federation which appeared and argued before us.



After we heard the proposal of the representatives of the respondent and also the
representatives of the appellants, and after perusing carefully the rest of the appeals, and
recognizing the need to make it easier for certain Federations to complete an agreement
among all the factions which could be possible only after the addition of one or more
mandates, we decided at this stage to allot only 8 mandates, and the 3 remaining mandates
would be kept for further appeals which may still arrive, or for solving special problems in
this context which experience has shown come up prior to every Congress.

Accordingly, we decided to add to the following Federations mandates as follows:

a) Italy - 1 mandate

b) Australia - 2 mandates
c) Brazil - 1 mandate

d) Mexico - 1 mandates
e) Argentina - 1 mandate
f) Canada - 1 mandate
g) France 1- mandate

The rest of the appeals were rejected.

This judgement will be sent to all the appellants, to the respondent - the Committee for the
Determination of the Number of Mandates, to the Chairman of the World Zionist
Organization, to the Head of the Department of Organization and Community Relations, to
the Director-General of the Department of Organization and Community Relations, to the
Legal Bureau of the Jewish Agency.

Delivered on 14 Tishrei 5758. 15 October 1997

) ) )
Judge (Ret.) Dr. M. Bejski Judge (Ret.) A. Segalson Judge D. Wexler
President of Court Member Member



