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In the Zionist Supreme Court 

Before:  Justice Moshe Etzioni, President 

Judge Asher Felix Landau  

Judge Zvi Cohen 

In the matters of: 

Religious Zionists of America (RZA) Slate et al., 

Appellants 

v. 

American Zionist Federation Area Election Committee 

(AEC), 

Respondent 

Americans for Progressive Israel (API) Slate, 

Appellants 

v. 

AEC, Respondent 

Zionists of America (ZOA) Slate, 

Appellants 

AEC, Respondent
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Bnai Zion, The American Zionist Fraternal Organization 

Slate, 

Appellants 

v. 

AEC, Respondent 

Students for Israel (SFI) Slate, 

Appellants 

v. 

AEC, Respondent 

Andrew L. Deutsch, Attorney  

Morton Stavis, Attorney  

Howard Shaerf, Attorney  

Jonathan Goldstein and Lisa 

Kahan Martin B. Adelman, 

Attorney

Appearances: 

For RZA 

For API 

For ZOA 

For SFI 

For AEC 
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JUDGMENT 

There are before us the appeals of five slates which 

participated in the elections conducted by the Area Election 

Committee (AEC) of the American Zionist Federation to the 31st 

World Zionist Congress to be held in Jerusalem on December 6, 1987. 

With the consent of the parties, we decided to hear all 

the appeals together. We now give our decision, and in terms of 

Rule 40(b) of the Rules of Procedure of the Zionist Supreme Court, 

we also give a summary of the reasons therefor. 

1. Under Rule 5 of the Rules for the Election of 

Delegates to the Zionist Congress, every Jew who has reached the 

age of 18 in the year of the opening of the Congress and is a 

member in good standing of the Zionist Federation, asset out in 

the Regulations for the Membership Drive (Resolution 22 of the 

Zionist General Council of January 1976), shall be entitled to 

vote. 

Under the said Resolution, a person shall be deemed to 

be a member of the Zionist Federation if: 

(a) he accepts the Jerusalem Programme and  

(b) pays membership dues either directly or through a 

Zionist body affiliated to the Federation. 

Acceptance of the Jerusalem Programme, as the 

resolution provides, shall be signified by signing 

its text or joining a Zionist body, provided that 

its form of membership application or of renewal of 
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membership includes the full text of the Jerusalem 

Programme, and indicates that membership of the 

Zionist body entails Membership of the Federation. 

Under Rule 7 of the above rules, every person entitled 

to vote in Congress elections shall be registered in the Register 

of Voters drawn up in accordance with regulations enacted by the 

Central Election Board. Only a person registered in the Register 

of Voters may vote in the elections to Congress. 

In the absence of a Register of Voters of the American 

Zionist Federation (AZF), and having regard to the criticisms 

voiced by the comptroller of the World Zionist Organization in 

relation to the membership requirements of voters, the Area 

Election Committee of that Federation (AEC) decided to take 

practical steps to ensure the eligibility of voters as accurately 

as possible. To this end, the AEC decided, in its rules, to request 

each interested body to provide a list of its members. Thereafter 

such lists were to be exam: ned by an independent body selected 

for this purpose. In the verification process, the AEC would allow 

for a margin of error of 7%. Should the verification procedure 

determine that the error factor was higher, the slate would be 

penalized to the extent of that percentage of votes equal to the 

factor of error, less the agreed upon margin of error. 

2. The elections took place during May, 1987, with 

the participation of 210,957 voters. The number of votes received 

by the slates were as follows: 

1. Mercaz - 23,957 

2. Hadassah - Bnai Zion - AJL - 58,740 

3. ZOA - 14,690 
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4. Students - 1,402 

5. ARZA - 39,831 

6. Herut - 10,450 

7. Progressive List - 5,663 

8. Religious Zionists - 38,146 

9. Labor - 18,078 

After applying the rules of the AEC, including the penalties 

provided for, the mandates were divided among the slates as 

follows: 

1. Mercaz - 20 

2. Hadassah - Bnai Zion - AJL - 48 

3. ZOA - 12 

4. Students - 0 

5. ARZA - 33 

6. Herut - 9 

7. Progressive List - 1 

8. Religious Zionists - 14 

9. Labor – 15 

The RZA and API contest the validity of the election 

process, and also contend that they were entitled respectively to 

27 and 5 mandates. The Students slate contend that they are entitled 

to one mandate. 

3. We have reached the conclusion that the 

appellants are not entitled to attack the validity of the above 

rules of the AEC at this stage. We wish to stress that our 

conclusion is not based on estoppel by conduct nor on laches, but 

rather on waiver. Under Rule 13(b) of the Rules for the Election 

of Dele gates to Congress, an appeal relating to a decision in 

regard to the election method lies to the Central Election Board, 
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and from its decision to the Zionist Supreme Court. This rule 

embodies the principle that in regard to Zionist elections, it is 

the duty of a constituent body' affected to attack the method of 

election before the elections, and not thereafter. 

Mr. Deutsch, Counsel for the RZA, argue 1 before us that 

even had his slate lodged an earlier appeal, the number of votes 

in its favour would not have been affected. This argument puts the 

cart before the horse. Had an earlier appeal been lodged, it is 

possible that a number of those who voted for his slate could have 

been disqualified from so doing by reason of possible changes in 

the election procedure, a factor which would certainly have 

influenced the results. 

Mr. Stavis, Counsel for API, argued strenuously that a 

litigant who did not lodge an interlocutory appeal was 

not precluded thereby from appealing at the conclusion 

of the trial, and he cited authority to support this 

proposition. Rule 13(b) quoted above, however, 

specifically provides for an earlier appeal to the 

Central Election Board in order to test the election 

method before the elections, and not thereafter. We 

would add that the conception of waiting for the 

results of an election before attacking the election 

method is, in our opinion, against public policy and 

inconsistent with the fair conduct demanded of a public 

voluntary body. We would add that since the appeal is 

to be addressed first to the Central Election Board, 

and only thereafter to the Supreme Court, the 

precedents cited are not in point. 
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4. Apart from what we have already said above, we 

are of opinion that the election method laid down by the AEC was 

sound and reasonable and constituted "a method consistent with 

generally accepted democratic principles" as required by Article 

19 of the Constitution of the WZO. It vas incumbent on the AEC to 

devise the best method available for ascertaining an accurate 

assessment of the number of the eligible voters for each slate, 

and it was not open to it to escape this task on the ground that 

no general comprehensive Register of Voters had been compiled. 

In our view the Rules framed by the AEC were adequate 

in the circumstances that existed. 

5. In regard to the verification process, the 

Religious slate contends that the company Equifax, which 

undertook to conduct the necessary examinations of the records of 

the constituent bodies, collaborated with officials of the 

respondent in falsifying its findings regarding the percentage of 

discrepancy in the RZA's records. Mr. Deutsch seeks to rest this 

contention on the following facts which are not in dispute. 

Firstly, in the report of July 2nd certain passages submitted to 

the AEC in an earlier report of June 26th were omitted; secondly, 

the earlier report was actually shown to the chairman of the AEC 

on July 1st, and, thirdly, an official of the respondent removed 

the earlier report from a file and threw it into a wastepaper 

basket. 

The above circumstances cannot detract from the 

conclusion to be drawn from a comparison of the two documents, 

namely, that the essential findings of Equifax remain intact. The 
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fact is that the number of mandates to be awarded to the RZA on 

the basis of both documents is the same. For this reason, Mr. 

Deutsch's attack on the veracity of the second report is without 

substance. 

We feel obliged to add that the comparison of the two 

documents negates any suggestion of bad faith on the part of Equifax 

and officials of the respondent as, to our regret, was alleged. 

For the above reasons, the appeal of RZA is dismissed. 

6. In the case of the Americans for a Progressive 

Israel, Equifax reported discrepancies to the extent of 81.4%. 

The high incidence of discrepancies in this case derived from the 

refusal of Equifax to recognize membership which was based solely 

on financial contributions made to API without reference to any 

specific so-called members of the organization. The procedure 

followed was exaplained to us with utmost candour. 

API constructed over a period of years a list of potential 

members, namely, persons who were in some way connected with the 

organization, in some cases past members whose payments of dues 

were never completed, and in some cases persons who had never 

purported to become members of the organization. 

The sums contributed were then allocated to complete the payment 

of dues of those whose membership had lapsed, and to create 

memberships for those who had in fact never become members. 

We cannot but agree with Equifax and the AEC that "memberships" 

created in the manner described are completely artificial, and 

cannot in any circumstances be recognized for voting purposes. 

Mr. Stavis complained of unjust discrimination against his client 

by the AEC on the ground that other constituent bodies had 

"enrolled" members in the same way as was done by the API. 



9 

 

As to this argument we can only comment that no evidence of such 

a practice by any other constituent body was brought before us. 

It is true, as Mr. Stavis emphasized, that there was an 

urgent call for the addition of new members in the Zionist movement, 

and for stimulation of the Zionist ideal in the American Jewish 

community. There can be no doubt, however, that the intention of 

this was to add to the ranks of genuine Zionists, and not to turn 

contributions into artificial memberships for election purposes. 

For the above reasons, the appeal of API is dismissed. 

7. In view of the statement of counsel for the 

respondent in regard to the appeals of ZOA and Bnai Zion, we 

allow the appeals of these bodies, and direct that they should 

not be penalized under the resolution of the AEC. 

8. The appeal of the Students for Israel was 

preceded by an appeal lodged by that body to the American 

Zionist Federation Tribunal. Since under Rules 23 and 24 of the 

Rules for the Election of Delegates to the Zionist Congress, the 

above tribunal acted without jurisdiction, we decided to depart 

from the accepted procedure, and regard the appeal before us as 

the original appeal of the Students for Israel. 

The Students for Israel slate purported to be created 

on the basis of a nominating petition signed by 4500 students, who 

would constitute an "additional grouping" under Rule B-4 of the 

AEC Election Rules of May 1987. In terms of that rule, the 
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signatories to the petition must be "qualified voters". 

As we have already pointed out above, a qualified voter must be a 

member of a Zionist Federation, namely a person who pays 

membership dues. Since it is not disputed that the signatories 

above mentioned, who were members of the Zionist Student 

Movement, did not pay membership dues, it was argued by Mr. 

Adelman that no additional slate in fact exists. The reply of Mr. 

Goldstein, who represented the Students, to the above argument is 

that in terms of the Constitution and By-Laws of the Zionist 

Student Movement the payment of dues is voluntary, and for that 

reason the requirement of paying dues for membership of the 

Zionist Federation does not apply to students. However, even if 

it is correct that a student can be a member of the ZSM without 

paying dues (though it appears from a membership form handed to 

us by Mr. Adelman that there is in fact a membership fee of 

$5.00), this feature has no influence on the requirement of 

payment of dues for membership of a Zionist Federation. 

The appeal of the Students for Israel, therefor, must 

also be dismissed. 

9. We wish to express our appreciation of the great 

assistance rendered to us by counsel for the parties, whose 

diligence and able presentation of the case are worthy of high 

commendation. We also wish to express our appreciation of the 

devoted efforts of the Area Election Committee and its staff to 

ensure fair elections as far as possible, having regard 

particularly to the short time at its disposal, and the fact 

that there was no consistency in the recording procedures of the 

constituent bodies concerned 
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10. In conclusion, may we express the hope that after 

the coming Congress the whole procedure for determining 

membership of all types will be thoroughly examined, and a way 

found to remove all doubt as to real and genuine membership, in 

order that a single reliable register of voters for each 

territorial Federation may be compiled. 

Given this day, Tammuz 7, 5748 (October 30, 1987) in 

New York, in the presence of the representatives of the parties.

 

 

 

 

 
 

Moshe Etzioni 

President 

Asher Felix Landau 

Member 

Zvi Cohen 

Member 


